
EXHIBIT E 

QAI Correspondence of August, 2000 



77FO llvlne Cenlsr Drlv. 

S u l l s  6 0 5  

I f v l n a .  Cal l lornlo 02611 

V I V . 4 5 3 . l 3 I I  . la..v4v.45l.lJII 
2 1 ,  2n(n) 

Prorel Advalilage. l i r i . ,  
I Id4 Larpcnrcur .Avmuc 
SI Paul .  Mh 5 i I 1 3  
Alln. Scull Lcr 

Kc.  L '~ t !bc rb , , l  Scrviic Wurkhhrcl, diic Srplcmbcr I .  2000 

Lk.ir hlr .  L c c ,  

L i i c l u d  .ire dnce  C V ~ I C ~  u i l h r  Universal S c r v i w  Wurkshccls. Thcsc wurkshccw will bc uscd by thc 
I In ivc iu l  Scn.icc ,\dniintstrarion IO i i l c i i I i t e  OIF Uiiivcrsil Service isscssmcnrs for the pciiod of J~mia iy  
Iliruugli J u n i  2000 Thc tnmis arc duc on Scplcnihcr I 
120 un  h c  ILrm and mail unc cupy IO Ihc lul lowing nddriss 

P l e m  cigli all tiiree nf die wnrbhee ts  i n  hlock 

F o m ~  499 D m  Coilcction Agcnt 
Ann: Lori lerrxiano 
BO South Jeffersoii Road 
Whippany, NJ 07YBl 

K C I U I ~ I ~  onc wpy io mc a1 vur Iwmc sddrcrr, 

OAI. lnc. 
7700 liviiie C:eiitcr Llrivc 
Suite 605 
Irvmc, CA 92618 
Ami: Gloria Hsiiseu 

The hird copy is for yuiir rccvrds 

.7jtnc* we are c.vllts~uly l l ic USF rcwnuc. wc will cnntinuc tn Iiay tlic USF bills. If you lisve any qiicsiious, 
plcarc c i l l  rnc 31 (949) 4s)-3313. exreilsion4UB. or Isx mc HI (949) 453.3321. Thank you. 

Sinceply.  

Glona Hinsen  
SL~lTAccountanr 

8 0 ' d  
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EXHIBIT F 

QAI Correspondence of March 26,2001 



I 7 0 0  t r r tn .  C*"l., Dll.. 

irrln*. Caiirornlo 92618 

V 4 V . 1 5 1 . J 3 I 3  so1.94v.455.3121 

S u l l .  e06  

March 26. 2001 

BI OVERhICHl UELIVERY 

Scon D I ec 
Pri~tel Advantage Ins. 
I144 I arpciileur Arenuc 
$ r  Paul, '4N 5 5 1  I 3  

Rc Tlniversal Scrk ice Fund. Excirmtion C'erntioate 

Uear MI .  I.ec 

As you hiow, ielecnnunun~a~ioiis carriers providing domestic iuterlltate interexchange scrvices such a~ 
Protcl Advantage. I i i c  ("Prolcl") are rcqutrcd to contrihule, pursuant tu Sectiun 254 d r h e  (:onmiuriicatmns Act (47 
11 S C. g 254) and impleoientiug regulations, rules and orders :idoprcd by thc lederal C:omrnunicnriuiis Cummission 
["I:CC"), Io l l i e  ~Jnivr~mal Seivicc Fund ("USF") support mccilanisnls. Such carriers arc obliKdtcd to rcport burti 
c , i . l  y-,I il.;~vcd revcnuc a i x l  rcveiiuc carlied tiom sales to othcr carricrs ("carrier's carrier rcveiiuc'*). 

I ,kc Piorel, VAL Tiic. ("Qhi") is undcr 811 nbligalion tu pinvidc hieak.uiir rcvci~ue dala fnr cnd-uacr 
r c ~ e i i i i e  and cairicr', ~arr ic r  revenuc. hi nrdcr IO pruperly ialegorizc revenue dzrivcd from I'micl us carrier*$ carrier 
I~VCIILII, QAl rcquircs t h l  an otlicrr of Prurrl prupcrly ixcciire thr eecloscd Universal Coimectivity Charge 
Lxeniptiuii C'eniliia1inii ("Celtlficalioii") and rerum i t  fo QAl's agcnl listed ut rhe holloin ol'rhe form IS >uon as 
possible. 

Ii Ls unponarir that Pi'otel promptly c.wcutl- arid rctuni [lie Ccrlificatioil for several reawnb. First, wlthoul 
iliz Cerlilicacion. QAI will he fnrccd fo iiicliide rcvCinie dcrived tiuni Prolcl as enrl-usrr revenuc. What I b i s  mean'. 
lor Prulcl i s  thaf O A l  will be ohligared tu  bill Prowl for USF surcinrpcr uu all ufProtcl'r dnniesrlc inlerbtatc and 
1niemation;il usage. Second. the Tclcconlmunlcations Reporting Workrliecir (FCC Forms 439-A and 499-QI 
iequirc that Proicl crecuie such a doculncrlt (,(e<, Pace l j  of ihc lnsriucliui~s to FCC Furin 499-A). Thus. ifProtcl 
doe.; nut pl.ovidc t h i s  tUriu to OAI I t  will be in violaticin of i ta K C :  tiling nhlignrlons. 

Pleisc cxecurc aiid rciurii thc C I I C ~ O T C ~  Caltificarion tu  QAI ' ,  iigent by April 9. 2001. rfQA1 docs llot 
~ ~ C C I Y C  rhe (:cntficatwn hy ihnr datc. it will have nri clioicc bur rn lisr r'evcntre &rived frum Prolcl os cud-uscr 
~ C Y C I I U ~  011 its FCC lorin 4')9-12 (due April I ,  2001) and begin assessing llSF >urcharges upun Prolcl'a domestic 
, r>i?rTt . l ic  and inir*nmiirial Iclr,:ohlmliiii,,ati,lns I I S J L ~  A <  a Lmhcr veniindrr.. plcase n4lc h a 1  Prole1 must 
Indcpelidenily file i ts otvn upcoming FCC 1:onn 499-A 2nd all subsequcnr Tclecommunucalioos Reporting 
Wurtrlicch Iliercakr 

ITyoti hsvc any questions. plcasc dircci rhein i r i  writing to (:EO, QAl, Inc., 7700 Irvinc C:entcr I)rivc, Suitc 
605. Irvinc. C h  '1261 R (Fscsimilc (919) 4%-3321) wih a cnpy to (.. Jeffrey Tibbclr. 6sq.. T a w  Offices oll'hormrs 
K. Cruwe. P C.. 2300 M Strcci. N.W., Suik 800. U'ushiligtoo, DC20037 (Facsunilc: (202) 973-2691). 

Sincerely. 

Enclosure 

Z O - d  



Lomplrlc l h l u  torm 11 j o u  belierc j o u r  compwn) IC rrenipl l rmn bciog thsrged Universal Service Fund ("IJSF") paynlruh 
h\ QAl.  Inc. ("QAI"). 

Q A I ,  INC. 
I hIVERSAI C ' O N N F P  

(I'lenrc rcturn cnmpleled and exccI8Icd c'enilicariun tu QAl'r ngml: QAI. Iiic., cia Law Ofllcer of Tbvrnss h. 
('rowe, I'.C.. 2300 M Slrrcl. NW, buite 800, Wlshlngmn, UT 20037.) 

l 7 O ' d  





EXHIBIT G 

Reply to QAI Correspondence of March 26,2001 



STEWART R PERRY 
SliAWn M. 
SHAEIeC PERRY 

PERRY, PERRY & PERRY 
ATTORNEYS AT LAW 

SUTE270, PARKDALE 1 
5401 GMiBLPDPJE 

htl"EAPOLlS, m S O T . 4  55416 
n~EpwoN6: (952) 546-3555 
FACS-: (952) 546-3855 

E-MAIL: shaunpcny@perryperryperry.com 

WRITER'S DtRECT DGU. No. 
(952) 546-3845 

April 6,2001 

LE= ASSISTANT: 
JeROhE L. J A W  

VIA FACSIMILE AND MAIL 

Jefiey W. Ogren, Esq. 
Bochctto & Lentz, PC 
1524 Locust Street 
Philadelphia, PA 19 102 

Re: Inmark,Lnc. 
Protel Advantage, Inc. 
LoTel, Inc. 

Dear Mr Ogren: 

We have conducted an investigation and consulted my Client's regulatory counsel regarding the USF 
issue that you and 1 hove been discussing this week. 

On March 26,2001 Christine Cotton sent a letter to my Clients stating that they had to sign a Universal 
Connectivity Charge Exemption Certification attached to her letter. Regulatoxy counsel has advised 
that this is an attempt to improperly shift the obligation to submit FCC Forms 4998 and 499A to the 
USAC and to pay the associated obligations from QAI to my Clients. (See, e.& Instructions for FCC 
Form 499A.) Accordmgly, my Clients have been advised by regulatoq' counsel to decline the 
invitation to sign the Certifications. 

After consulting with USAC and regulatory counsel. it is clear that the USAC Stakement of Account 
sent to LoTel' in care of QAI dated March 21,2001 is for obligations arising from de FCC Form 499s 
for the period January 1, 2000 to June 30, 2000. The report was prepared for LoTel by QAI. Since 
QAI passed through the anticipated cost of the USF obligation to the end-user customers and collected 
the proceeds !?om the customers for the year 2000, it is obligated to pay the USF obligations billed in 
2001. L&emse, for any customers QAl continues to bill, it is obligated to report and pay the USF 
obligation. 

-~~ ~~ 

1 lmuk and Protel have not received similar letters from Ms. Cotton or invoices from USAC. 

mailto:shaunpcny@perryperryperry.com


April 6,2001 
Page 2 

QAl’s responsibility to report and pay should be no surprise because QAl has previously 
acknowledged its responsibihty in a letter dated August 21,2000, In referring to its obligation to pay 
USF billings arising from the 4998 filed in September 2000 QAI stated: “Since we [QW are 
collecting the USF revenue, we will continue to pay the USF bills.” This admission together with other 
legal equitable principles makes it clear that QAI is responsible for the payment and reporting for the 
periods in which it billed and/or collected revenue from the customers. 

As stated in my April 4 and 5, 2001 letters to you, on behalf of all of my Clients, we expect that QAI 
will do the following: 

1. File FCC Form 499A for January 1, 2000 through the date QAI stopped collecting revenue 
from customers transferred to my Clients in mid-December 2000. 

2. File FCC Form 499A (due on April 2, 2001) for my end-user customers billed under the 
Inmark, Protel and LoTel brands for customers that were not cransferred to Northsrar. continue 
to file future reports and make future payments for such customers. 

3. Pay all IJSAC invoices that are attributable to theFCC Forms 499s filedin September 2000. 

4. Pay all USAC invoices that are attributable to the filing of FCC Forms 499A that were due on 
April 2,2001 

5 .  File all reports and pay all obligations for the TRS, LNP and NANP to the extent they are not 
covered by items 1-4 above for the periods in which QAI was and is billing the customers. 

My Clients will file reports and pay the obligations fiom the time they began billing the customers. 

1 will be on vacation next week. If there are any issues that arise related to this lener when I am on 
vacation, you may contact Pahck Crocker, Regulatory Counsel for my Clients at the following address 
and telephone number: 

Early Lemon Crocker & Bartosiewicz 
15 1 South Rose Street 
Suite 900 
Kalamazoo,MI 49007 
(616) 381-8844 

As requested in my letters of April 4 and 5, 2001, please confirm that QN d make the forgoing 
payments and regulatory filings. 



April 6,2001 
Page 3 

SMPirna 
End.  
cc: Jeffrey Tibbets, Esq. (via facsimile 202-973-2891) 

Patrick Crocker, Esq. (via facsimile 61 6-349-8525) 
Clients 

After t h ~  letter was prepared, but before it was faxed we spoke and you faxed me the revenue 
data this afternoon. I want to make it clear that OUT final position is set forth in this letter. 

PS. 



I 



EXHIBIT H 

Petitioner’s 2001 Form 499-A 



2001 FCC Form 493-A Telecommunications Reporting Worksheet Approval by OMB 

101 Filer 499 ID [If you don't know your number. contacl the administrator at (973)-560.4400. 

If you are a new filer. leave blank and a Filer 499 ID w ~ l l  be assigned to you ] 

3060-0855 

809181  
~ 

103 IRS employer identification number 11-1805770 

106 Holdinq company , , u  , , i i , i ,  ,,:,I , ,~,, , I~,~ 

107 FCC Registration Number (FRN) [ https'ligullfoss2.lcc govicoresiCoresHome.html j 
.ih,>,,i, ,N,,,~, ,,I,,Ir 

[For assistance. contact the CORES help desk ai  877-480-3201 or CORESbfcc.govl 

I , ~ , ~ ,  

108 Management company [ i f  carrier is managed by another entity] - 
109 Complete mailing address of ieportlng entity's 

corporate headquarters 

110 Complete business address lor customer inquiries and complaints 

Use 31: additial;al Weet 1 1  necessdry Each repormig e:i;ity iriust provide at; name6 used lor Carrier dct ivi t l ts 

PERSONS MAKING liVlLL'ULLv r:\l S E  STDTEhlENTS I b'. T.iEWO?KS*EET C4N BE PIJNISHEG 6Y FIkE 0 2  lMPHlS3NbMENT UNPER TITLE 18 O F  ThE UNITE@ STdTES C 3 D E  18 U S  C, $ i o 0 1  

! c / o  Nancy Tho le  
656 T r a n s f e r  Road 
S t .  P a u l ,  MN 55114 

11  1 Telephone number for customer inquiries and complaints 

112 All trade names that you have used in the past 3 years in providing telecommunica1ions 

Foll~free number il ava:lable; 

services This should include ail names bi  which you are idenlified on cuslomei Oills 

a1 Long D i s t a n c e  Sav_ingS_ 
~~~ .. ~~~ ~ ~~ 

( 888  ) 419-0323 

9 
h 

~~~~~~~~~ 



2001 FCC Form 499-A Telecommunications Reporting Worksheet Page 2 

210 Telephone number of D.C. aqenl 

211 Fax number of D.C. agent 

212 E-mail of D.C. agent 

213 Complete business address of D C. agent 

(202  ) - 3 9 3 - 1 7 4 7  
( 2 0 2  ) -393-1760  

125 Vermont A v e . ,  NW 

214 Alternate Agent for Service of Process (optional) 

215 Telephone number of alternate aqent 

216 Fax number of alternate aqenl 

217 E-mail of alternate agent 

218 Complete business address of alternate 
agent for hand service of documents 

I 

PERSONS MAKING WILLFULLY FALSE STATEMENTS I N  THEWORKSHEET CAN BE PUNISHED BY FINE OR IMPRISONMENT UNDER TITLE 18 OF THE UNITED STATES CODE, 18 U.S.C.§lOOl 
FCC Form 499-A 

P a t r i c k  D .  C r o c k e r ,  A t t o r n e y  
(616  1 - 3 8 1 - 8 8 4 4  
( 6 1 6  1 -349-8525 
telecomgroup@earlylennon.com 
9 0 0  Comerica B l d g .  
Kalamazoo, M I  4 9 0 0 7  

February 2001 

mailto:telecomgroup@earlylennon.com


- -  - 

2001 FCC Form 499-A Telecommunications Reporting Worksheet Page 3 

219 Chief Executive Officer (or. a similar senior-level ofllcial 

220 Business address of individual named above 

if the riling entity does not have such a position) 

221 Chairman (or, a similar senior-level official if the filing entity 
does not have such a position or if the Chairman also IS 

listed on Line 219) 

222 Business address of individual named above 

223 President (or. a Similar senior-level Official 1 1  the fl l i lQ entity 
does not have Such a position or if Ihe President also I S  

listed on Line 219 or on Line 221) 

224 Business address Of individual named above 

S c o t t  Lee 

check ifsame as Line 109 

check if same as Line 109 0 

S c o t t  Lee 

check if same as tine 109 

, 
225 Indicate in which jurisdictions the filing entlty provides telecommunlcatlons sermces Include iurisdictiom In which service was provided in the past 15 months and 

Iurisdictions in which service is likely lo be provided in the next 12 months 
0 Alabama 

Alaska 

0 Amerjcan Samoa 
E Arizona 

Arkansas 
Caliiornia 

Colorado 
Connecticut 

'3 Delaware 

District of Columbia 

0 Florida 

0 Georgia 
0 Guam 

Hawaii 

[7 Idaho 
Illinois 

E Indiana 

J Johnston A l d  

3 Iowa 
7 

n Kansas 

0 Kentucky 
0 Louisiana 

Maine 
0 Mayland 

0 Massachusetts 
Michigan a Midway Atoll 
Minnesota 

0 Mississippi 

c] Missouri 
Montana 

0 Nebraska a Nevada 

7 New Hamoshire a NewJeriey 
New M e x a  

0 New York 
North Carolina 

North Dakota 

0 Ohio 
Oklahoma 

0 Oregon 
Q Pennsylvania 

0 Puerto RICO 

0 Rhode island 

Soulh Carolina 
0 South Dakola 

0 Tennessee 
Texas 

Utah 

U S  Virgin Islands 
0 Vermont 

Virginia 

@ Wake Island 

Washinglon 
West Virginia 
Wisconsin 

Wyoming 
~ 

r; Nonhern Mariana Islands 



SEE ATTACHED ADDENDUM 

301 

302 
Report bllled revenues for January 1 through December 31, 2000 
Do not report any negative numbers. Dollar amounts may be rounded to 
the nearest lhousand dollars However. report all amounts as whole dollars. 

Fiier499 ID [from Line 1011 

Legal name of reporling entity [from Line 1021 

2001 FCC Form 499-A Telecommunications Reporting Worksheet Page 4 

Rlnrk 3' Carrier's Carrier Reveoue lnformmon 

809181 
P r o t e l  Advantage, Inc. d/b/a Long D i s t a n c e  S a v i n g s  

Breakouts If Qreakouls are not book 
Total amounts, enlei whole 

Revenues percentage esiimates Interstate I lnlernational 

308 Universal sewice support revenues received from Federal or state SOUICBS 

I Revenues I Revenues 

~ ~ _ _ _ _ _ _  

, .., 
310 Operator and toll calls with aiiernative billing arrangements (credit 

card. collect. international call-hack, etc.) 
31 1 Ordinary long distance (direct-dialed MTS, customer toll-free 8001668 

service. "10-10" calls, associated monthly account maintenance. PlCC 
pass-through, and other switched sewices not reported above) 
Long distance private line services 

All other lonq distance services 

312 
313 Satellite Services 

314 
PERSONS MAKING WILLFULLY FALSE STATEMENTS I N  THE WORKSHEET CAN BE PUNISHED B Y  FINE OR IMPRISONMENT UNDER TITLE 18 OF THE UNITED STATES CODE. 18 u . s . ~  g o o 1  

FCC Form 499-A 
February 2001 



SEE ATTACHED ADDENDUM 

2001 FCC Form 499-A Telecommunications Reporting Worksheet Page 5 
Block 4: End-User and Nun-Telecammunicslianr Revenues Inlormation 

" 

406 
407 Payphone coin revenues 
408 

Local private line and special access service 

Other local teleCommunlCatlOnS SerYlCe revenues 

401 Filer 499 ID [born Line 101) 1 809181 
402 Legal name of reporting entity [from Line 1021 I Protel Advantage, I n c .  d/b/a Long Distance S a v i n g s  
Report billed revenues for January 1 through December 31 2000 I 1 If breakouts are no1 hooh I Breakouts 

I 

Do not report any negative numbers. Dollar amounts may be rounded lo 
the nearest thousand dollars. However. report all amounts as whole dollars. Revenues percenlage estimales Interstate International 
See instructions reqarding percent interstate 8. international. InlerSlaIe lntelnal,Onal Revenues Revenues 

403 

Total arnounle. enter whole 

Revenues From All Other Sources (e lbl iC) id) le1 
Surcharges or other amounts on bills identlfied as  recovering I 

pass-through. and other swilched sewices not reponed above) 

State or Federal universal sewice contributions I I I I I 

I 

eruce, local calling, connection charges, vertical features. 

416 Satellite seNICes 

tariffed subscriber line charoes and PICC charoes 1 I I 

~ 

~ - ~ 1 , I 

405 PlCC charges levied by a local exchange carrier on a no-PIC 
customer and Tariffed subscriber line charoes 

I 41 8 Enhanced services. inside wiring maintenance, billing and 

dark fiber. Internet access, cable TV proqram lransmission. and 
collection, customer premises equipment, published directory, i 

419 Gross billed revenues from all sources lincl. reseller B non-lelecom 1 1 _-.. .....---.,., .,A - 



501 Filer 499 ID (from Line 1011 

Most lilers must contribute to LNP administration and must provide the percentages requested in Cines 503 through 510. 
Filing entities that use Line 603 to certily that they are exempt lrom this requirement need not provide this information 

Percentage of revenues reported in Block 3 and Block 4 billed in each region of the country Round or 
estimate to nearest whole percentage. Enter 0 if no sewice was provided in the region. 

809181 

Block 3 

1 Carrier's End-User 
Carrier Telecom. 

Block 4 

503 Southeast: Alabama. Florida, Georgia, Kentucky, Louisiana, Mississippi. North Carolina, 

504 Western. 

505 West Coast: 

506 Mid-Atlantic. 

Puerto Rico. South Carolina. Tennessee, and U.S. Virgin Islands 

North Dakota. Oregon, South Dakota. Utah, Washington. and Wyoming 

Northern Mariana Islands. and Wake Island 

Alaska. Anzona. Colorado, Idaho. Iowa. Mlnnesota, Montana, Nebraska, New Mexico, 

California. Hawaii, Nevada, American Samoa. Guam, Johnston Atoll. Midway Atoll, 

Delaware, District of Columbia. Maryland, New Jersey, Pennsylvania, Virginia, and 
West Virginia 

(a) (bi 

% 010 

Yo 010 

% 0 4  

Y@ % 

508 Northeast Connecticut. Maine. Massachusetts, New Hampshire. New York. Rhode Island. and Vermont I Yo I Q/, 

507 Mid-West llllnols. Indiana, Michigan, Ohio, and Wisconsin Yo % 

.. . i -  I 

PERSONS MAKING WILLFULLY FALSE STATEMENTS I N  THEWORKSHEET CAN BE PUNISHED BY FINE OR IMPRISONMENT UNDER TITLE 18 OF THE UNITED STATES CODE 18 U S C  §loo1 
FCC Form 499 A 

509 Southwest Arkansas. Kansas, Missouri, Oklahoma, and Texas 

February 2001 

~ 

010 010 

Revenues from resellers that do not Contribute to Universal Serv~re 

Total Revenues I Interstate and International 
s I S  



2001 FCC Form 499-A Telecommunications ReDortina Worksheet Paoe 7 

607 Posttion with reportlnq entity 

~~~ 

B lock 6: CERTIFICATION: to be signed by an officer of the f i ler 

601 Filer 499 ID [from Line l o l l  I 809181 

2 Protel Advantage, Inc. d/b/a Long Distance Savings 
Section IV of the instructions provides information on which types of reporting entities are required to file for which purposes. Any entity clalming 
to be exempt from one or more contribution requirements should so cerlify below and attach an explanation. [The Universal Service Administrator 
wiil determine which entities meet the de minimis threshold based on informalion provided in Block 4, even if you fail to so certify. below.] 

603 i certify that the reporting entity is exempt from contributing to: Universal S e r v i c e 0  TRS 0 N A N P A n  LNP Administrat ionO 

Provide explanation below: 

President 

604 I certify that the revenue data contained herein are privileged and confidential and that public disclosure of such information would likely 
cause substantial harm to the competitive position of the company I request nondisclosure of the revenue information contained herein 
pursuant to Sections 0 459 52 17 54 71 1 and 64 604 of the Commissions Rules rn 
I certify that I am an officer of the above-named reporting entity, that I have examined the foregoing report and. to the best of my 
knowiedge, information m a  belief, all statements 01 fact contained In this Worksheet are true and that said WorKsheet is an accurate 
statement of the affairs of the above-named company far the previous calendar year In addibon. I swear, under penalty of perjury. that all 
requested identification registration information has been provided and 1s accurate 

608 Date I 
609 This flllng is Q Original filing 0 Revised filing 

Do TO! mail checks with this form Send this form to Furrii 499 ‘ I O  NECA 60 South Jeflerson Road Whippanv New Jersey 07981 
For additional information regarding this worksheet contact Telecommunications Reporting Worksheet lnformatlon (973) 560-4400 or via e-mall Form499@neca org 

PERSONS MAKING WILLFULLY FALSE STATEMENTS I N  THEWORKSHEET CAN BE PUNISHED B Y  FINE OR IMPRISONMENT UNDER TITLE 18 OF THE UNITED STATES CODE 18 U S C  §lOOl 

FCC Form 499-A 
February 2001 



ADDENDUM TO 2001 FCC FORM 499-A 
TELECOMMUNICATIONS REPORTING WORKSHEET 

FOR 

PROTEL ADVANTAGE, INC. d/b/a LONG DISTANCE SAVINGS 

The following is submitted in further explanation of the information contained in the 
2001 FCC Form 499-A for Protel Advantage, Inc. d/b/a Long Distance Savings (“Protel”). 

Pursuant to contractual agreements and course of dealing with QAI, Inc. of 7700 
Irvine Center Drive, Suite 605, Irvine, CA 92618 (“QAI”) and applicable law and regulations, 
QAI was obligated to prepare Form 499 reporting worksheets for Protel, to timely file such 
reports and to pay all resulting USF and other resulting charges. This obligation is reflected 
among other things in  the attached correspondence of August 21,2000 from QAI to Protel, 
in which QAI reaffirmed its obligation to prepare and file reports of Form 499 information 
and to pay resulting USF and related charges. This obligation is further evidenced by the 
attached correspondence of March 26,2001 from QAI, Inc. to Protel confirming that if QAI 
did not receive an enclosed “certification” from Protel by April 9, 2001, QAI would report 
on its 499-A form “revenue derived from Protel as end user revenue upon its FCC Form 499- 
A (due April 1,2001) and begin assessing USF charges upon Protel’s domestic interstate and 
international telecommunications usage”. In this correspondence QAI reaffirmed its legal 
obligation to file such 499 reports and pay resulting charges. (Protel denies that QAI was 
entitled to begin “assessing” such charges upon Protel, if such was QAI’s intent.) 

In response to the March 26, 2001 letter from QAI to Protel, Protel through its 
counsel confirmed to QAT in writing that the so called “certification” was rejected, that QAI 
was legally obligated to report all of the referenced revenues on QAl’s referenced 2001 FCC 
Form 499-A and to pay all resulting invoices generated by Universal Service Administrative 
Company or other agencies. In later correspondence, Protel’s counsel has sought Q N s  
confirmation that QAI did so. See attached examples of correspondence from Protel’s 
counsel, Shawn Perry, Esq., to QAI’s counsel, Jeffrey Ogren, Esq. Accordingly, the 2001 FCC 
Form 499-A submitted on behalf of Protel is for the following purposes: 

1. To identify a District of Columbia agent for service of process pursuant to 47 
USC 5413 and provide other required information; 

2. To clarify that it was and is the legal obligation of QAI, Inc. to timely submit 
the appropriate 2001 FCC Form 499-A revenue information; and 

3. That it was and is the obligation of QAI, Inc. to pay all Universal Service 
Administrative Company and any other agency charges based upon the 2001 FCC Form 499- 
A and the 2000 FCC Form 499-S, which charges are included in invoices during the first six 
months of calendar year 2001. 

D \ Imb InemosUddenhrn  re Prate1 wpd 



7700 lrvlns C a n t w  Drlve 

5 u l l s  605 

irvlnm. C o i l ~ o r n l a  02618 

V 4 P .  4 5 1 . 1 1 1  1 a F a x . V 4 V . 4 5 1 . 1  J1 I 

'e, ? 1, :nor, 

Protei Advalilage. lni. 
I Id4 Lnrputircur .Avmur 
s t  r a u i . w c ( i i 3  
Alln, Scull Lvr  

Kr L ' ~ j i v c r b , < l  Scrvicc Wvrkshvcla duc Srplumbcr 1. ZOO0 

t)CX blr. Lcc: 

L~ic lused  m llucc cupics u l ~ h e  Universal Scrvicc Wurhhccls. Tbcsc wurkhhccts: will bc uscd by rhc 
Univcinnl Scn icc Adii i i i i istrmon to i;llculalc die Univcrral Scrvicc asscs s~~ icn~s  fur the period of Jatruaty 
thruugh Junc X(X) Thc tnmis arc duc nn Scptcnihcr I 
I20 un Lhc iLrm and mail unc copy 1u Ihc lullorvtng addrsss 

Plcasc rigti a11 tliree n f  the wnrkshecrs iii hlock 

Fomi 199 D3r;r Coilcction Agcnt 
Atlli: Lor1 I'elTaCho 
RO South Jeffersnii Road 
U'hppany, NJ 07YBI 

Kc~urn  onc cupy IO rnc a1 uur Irvtnc addrcss: 

Q.41, Inc.  
7700 lrvinc Cctircr L)rivc 
Suitc 605 
Irvmc. CA 92618 
Ami: Gloria Haiiseu 

The third copy is for your record,. 

7 ~ i c  we are ~ w l l z ~ h g  ~ h c  USF ICYUTIUC. wc will cnntinuc tn ~ i n y  the USF btllr. If yuu Iiavc ally qucsrions. 
plcasc cz11 mc at (949) 453.33 13. exretlsion 406. or lux mc 41 (949) 453-3321. Think you. 

Gloria Hmsen 
SlslI~ Accounranr 

8 0 - d  
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91 OVER?IGHl DELIVERY 

bconD I e c  
Fnml  Advmlage. Inc. 
I144 I.arpellteur Abenuc 
5t P a u l , \ N  55113 

17r~ llinvzrsal Srrvicc Fulid; Exciimnon C'emficrre 

Dear Mr. Lec: 

A s  yuu know. ~elecormniinicatioils carriers Iiruviditig domestic wterslete intcrexchenge rcrvices such u 
Prorcl Advantage. Inc. ("Protcl") are r c q u k d  to colitrihulc, ~ U T ~ L I J I I ~  IO Secnon 154 d r h e  Cumiuiucanom Act (47 
1J.S C .  6: 254) slid implemenling legulations, rules and urden adoptcd by the Iedcral C'.ommunicatioi~s Cummission 
("I,CC"). I U  the llniveisal Scrvicc Fuod ("USI:") support rncclianisnls. Such camers arc ohligatcd in rcport burl1 
.,,.. y_.l &rii.cd ievcnuc atid rcwniic ciariled fioni iialcs to othcr carncrs ("carrier's carrier rcvciiuc"). 

1 Ikc Pi'nrel, VAI. Tnc. ("QAI") IS undcr at1 obli:iitinn t u  providc hreak-uur rcvcnue &la for end-uscr 
r ~ ~ e i i t i c  3nd caincr'i camcr rcvenuc. 111 ordur IO pruperly calcgonzc revenue denvcd frnrn Psorcl LIS cnmer's carrier 
rwcnuc. U A l  rcqtiircr hl an oflicer of Protel prupcdy cxccttte thr encloscd Ihivcrsnl Coimectiviry Charge 
Lreniliiruri C:eiiiliotioii (-'Ccrrificslioi,") and i'erum il  to QAl's ~ $ D I  listed ai the boltoin ol'rhe foml as suuii aa 
possible. 

I t  is unportanr illat Protel promptly csecutc aud r e m n  h e  CcrliAcatroii for several rensnns. First. without 
the Cenilicarion. Q A I  will be fnrccd Io include rcvciilie dcrived tiuoi Prulcl as cnd-urPr rtvenuc. Whal rliis meam 
lor Proicl IS thal O A l  wll be obligated tu bill Proicl for USF aurclwrgcs u u  dl ulProtcl's dnmzstic intelltale and 
inicniitionsl usagc. Second. [he Tckconrrnuriycations Reponing Workrlieclv (FCC 1:orms 4 3 9 4  and 499-41 
rcquirc hi Prlricl e recuk  such I docurncot(.w Pace l j  of Ihic lnsnuctiom to FCC Funn 399-A). T h n ~ s .  ilYrotcl 
does nu! pinvidc rliir lbnn to OAI i t  will be in violation of its 1:CC filing obligatinns. 

Pleaac cxecutc uod rciuni thc cncloscd Ceiiiticsrion IO QAT'S agent by April 9, 1001. Tf Q A I  dues not 
ieccivc !he Ccrrificatiou by rho! dntc. if will have n o  choicc bur m 1151 revcnue dcnvcd frum Prole1 as cud-uwr 
ruvenue on 1rs FCC Porn 490.42 (due April 1 .  2001) and begin assessing USF burcharges upon Protcl's domestic 
iiitcmillr and inlcwwiorial tcIp':omniiiiiii:Rn,)n( \!sag? AI a iiinlicr rcntindcr. plcnse note Ilia% Protel m S t  

Indcpcndently fi le its own upcoming FCC lo rm 399-A and all subsequcnt Tclccomrnu~ucalions Rcpomng 
Worksliccis iliercaner 

I f  you havc any quesrions. plcise dircct rhern in writing to (:LO. QAl, Inc.. 7700 hvinc Centcr 1)rivc. suite 
605. Irvme, CA 4261 R (Fucsi~nilc (R49) 453-3321) with a copy to C. J e M o y  Tihhels, Eaq.. Taw Offices nt'l'homus 
K C r u ~ e .  P~C.. 2 . w  M Street, N.W. ,  Suitc MOO, Wushington. DC 20037 (Facsinrilc: ( 2 0 2 )  973-2891). 

Sincerely. 

Clu-istlnc Cotton 
C:hid Financial Officcr 

Enclosurc 

E O - d  



PERRY, PERRY & PERRY 

SITWART R PERRY 
S H A W  M. PERRY 
s"E c. PERRY 

ATIQP.NEYS A T I A W  
SJllE270. PARKDALE 1 
5401 G - D m  

MINNEAPOLIS, MTNNESOTA 55416 
TES"ONE: (952) 546-3555 
FACWRE: (952) 546-3855 

E-Mhn: shawpeny@pperrJperrypeny.com 

WRllTR'S DIRECT DIAL NO. 
(952) 546-3845 

April 18; 2001 

LEGAL ASSISTANT: 
JEROMF L~ JAWS 

VIA FACSIMILE AND MAIL 

Jeffrey W. Ogren, Esq. 
Bocbetto & Lenk, P c  
1524 Locust Street 
Phdadelphia PA 19102 

Re: Inmark,Inc. 
Protel Advantage: Inc. 
LoTel, h c .  

Dear Mr. Ogren: 

Please c o n h  that your Client has fled the Forms 499A. has pL- --: JSAC statementdinvoices 
for the first quarter of 2001 and will continue to do so for the remainder of the year as outlined in my 
April 6 letter to you 

We ace st111 awaiting the state-by-rnte revenue breakdown so my clients can meet other reporting 
obligations. 

I look forward to receiving an immediate rcsponse to t h i s  letter. 

"Zh S h a m  M. Perry 
SW/rna 
E d .  
CC: Jeffrey Tibbets, Esq. (via facsimile 202-973-2891) 

Patrick Crocker, Esq. (via facsimile 616-349-8525) 
Clients 

mailto:shawpeny@pperrJperrypeny.com


PERRY, PERRY & PERRY 

STEWARTR PEKRY 
SIMm hl. PrnY 
s w  c. PERRY 

AnORNEYS AT L * W  
9 m  270, P m m u E  I 
5401 0 ~ t . m ~ ~  DRIVE 

MBNEAFOLlS. MI”ESUTA 55416 
TELePHONE. (952) 546-3555 
FACSIMILE: (952) 546-3855 

E-IMAIL: rhawnperry@perryp~eny.com 

LECAl ASSISTAKT: 
JEROME L. JAM 

W m ’ s  D m c r  DIN No. 
(952) 5463845 

June 5,2001 

VIA FACSIMILE AND MAIL 

Jeffky W. Ogen, Esq. 
Bochetto & Lcntz, PC 
1524 Locust Street 
PhiIadelphia, PA 191 02 

Re: Inmark,Inc. 
Protel Advantage, h c .  
LoTel, Inc. 

Dear Mr. Open: 

When we spoke on May 23, we discussed the USF issue and the failure of QAI to respond to the letters 
I have written concerning the same. 1 pointed out that Christine Cotton on behalf of QAI wrote 
identical letters to a l l  of my Clients stating in part: 

If QAI does not receive the Certification by that date [April 91, it will have no choice 
but to list revenue derived fium h a r k  BS end-usda revenue on its FCC Form 499-A 
(due Apd 1, 2001) and begm assessing USF surcharges upon Inmark‘s domestic 
interstate and international telecommunications usage. 

I notified you on April 6,  2001 that on advice of regulatory counsel my Clients declined to sign the 
certification referred to in Ms. Cotton’s March 26, 2001 thereby triggering QAI’s obligation to file 
Form 499A reporting the revenue from my Client’s customer base % end-user revenue and to pay the 
USAC invoices with the funds QAI has already collected from the customers. 

When we spoke on May 23. you told me that you did not believe QAI had filed the Form 499A and 
would check with QAl to confirm what it planned to do. You told m e  you expected to get back to me 
by May 25, but I have not heard back from you 

I had also =quested on behalf of my Cljent, a state-by-mte breakdown of revenue in my letter of April 



fme 5,2001 
Page 2 

18 and there has been no response to that request. 

Please gct back to me on these urgent matters. 

SMPlma 
Encl 
cc: Jeffrey Tibbles, Esq. (via facsimile) 

David Crocker, Esq. (via facsimile) 
Clients 

, 
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Letter of Appeal to Administrator USAC 



E .zI<L\ ,  LENNON, CROCKER & BARTOSIEWICZ, P.L.C. 
A T T O R N E Y S  A T L A W  

‘JUO COhILnICA UUILDINC 
K i I  ,\h1+\700. ~ I I C H I G A N  J’JUO7-4751 

TLLEPl IONE (6 16) 38 1-8844 
P A X  (6161349-8525 

GORDON C. MILLER 
GARY P. BARTOJIE!YI(I 
BLAKE D. CII0CKF.R 

WILLIAM E. JOHNSON 
Sm.1’F.N \I. BROWti 
KRISTEN 1. GFTTLNG 

October 9, 2001 

Letter of Appeal 
USAC 
2120 L Street, N W ,  Suite 600 
Washington, DC 20037 

Legal Reporting Name: Protel Advantage, Inc. d/b/a Long Distance Savings 
Filer 499 ID: 809181 

Wc are the attorneys for Protel Advantage, Inc. d/b/a Long Distance Savings, a Minnesota 
corporation (“Protel”). On behalf of Protel, we hereby appeal the decision by Universal Service 
Administrative Company “(“USAC”) set forth in the attached letter of September 12, 2001 from 
USAC to Patrick D. Crocker of this firm. 

I t  is our position that USAC does not have the jurisdiction, authority or discretion to “reject” or 
choose to ignore a properly filed form 499-A. A review of the USAC letter of September 12, 2001 
confirms that this is exactly what USAC is doing; it is receiving, reviewing and ignoring a properly 
completed and duly filed form 499-A. USAC is authorized to collect information using the form 
499-A. USAC is not authorized by any law, regulation or delegation of authority to choose to 
ignore the information contained in the form 499-A. 

In addition, the narrative explanation supporting and explaining the information contained in the 
499-A is attached hereto, is repeated in full as if set forth verbatim. This is explanatory 
information. The giving of such explanation does not empower USAC to agree or disagree with the 
explanation or empower USAC to disregard the information contained in the 499-A. Nevertheless, 
the explanatory materials are reaffirmed and repeated and should be accepted by USAC. 

If USAC is relying on other information to support its imposition of charges, specifically if USAC 
is relying on informa tion provided to i t  by QAI, Inc. or other companies, such reliance iS improper, 
not authorized by law and cannot form the legitimate basis for imposition of any charges 
whatsoever upon Protel. 

For the reasons set forth above, Protel hereby appeals the decision or determination set forth in the 
attached letter of September 12. Protel requests that it be credited all amounts improperly 
charged against it as more fully explained in the attached materials. 



EARLY’, LENNON, CROCKER & BARTOSIEWICZ, P.L.C. 
October 9, 2001 
Page -2- 

Yours truly, 

P.L.C. 

Lawrence M.  Brenton 

LMB/dle 

Enclosures 

Ernail: Ibrenton@earlvlennon.com 

mailto:Ibrenton@earlvlennon.com


Universal Service Administrative Company USAC 
Lori S Terraciano 

A S ~ O C I ~ ~ C  Manager ~ Universal Service Revenuc AdminisIration 

September 12,2001 

Patrick D. Crocker 
900 Comerica Bldg. 
Kalamazoo, MI 49007 

Mr. Crocker: 

This letter is in response to the April 2001 FCC Form 499-A filings that were submitted 
for American Cyber Corp. (Filer 499 ID 8191 52), Inmark, Inc. (Filer 499 ID 814681), 
LoTel, Inc. (Filer 499 ID 819396), Protel Advantage, Inc. (Filer 499 ID 809lSl), and 
Coleman Enterprises, h c .  These filings reported zero revenue for all of these companies 
for the period of January - December 2000. 

Attached to each 499-A filiiig for the above mentioned companies was an addendum that 
stated QAl, Inc. was required to file the 499-A filings for these companies and pay all 
universal service charges related to these filings. This is not true according to FCC 
Rules. Please see pages 4-7 of the Lnstructions to the Telecommunications Reporting 
Worksheet (attached). Each legal entity is required to file their own 499-A filing 
reporting their own revenue. QAI may have provided a service to these companies in the 
past, but  they are not obligated to tile 499 filings for any of their resellers. 

In the addendum, it is pointed out the QAI has agreed to file 499 filings on behalf of 
these companies, as proven in their August 21,2000 letter. This letter states that QAI 
will be filing the September 1,2000 FCC Form 499-S on their behalf. There is no 
mention of any fiture filings, other than the September 1,200 4993. Therefore. all of 
the above mentioned comoanies are reauired to submit the April 1.2001 FCC Form 499- 
A on their own behalf 

Not all companies are required to contribute directly to the Universal Service Fund. The 
following excerpts from the FCC's Form 499 Instructions on pages 5-7, will help to 
explain what companies are exempt from conmbuting to the Universal Service Fund: 

Universal service exception for de minimis telecommunications Draviders 

Section 54.708 of the Commission's rules states that telecommunications carriers and 
telecommunicationsproviders are not required to contribute to the universal service support 
mechanisms for a given year ijtheir contribution for that year is less than $10.000.' 

. 

47 C.F.R. 0 54.708. 
I 

80South Jefferson Rd. whippany. NJ 07981 
\ ' iZ i l  us onlinc 31' h H ~ ~ ~ n v u n i i o f ; a : ; j ~ i c e . o r g  
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September 12,2001 

I f  you need help completing the 499A, please contact the Form 499 help line at 973-560- 
4460 or through e-mail at Form499@neca .o~.  

I tmst this information provides you with the background necessary to resolve your 
questions/concems. Please contact the Form 499 help line at 973-560-4460 with any 
further questions. 

Thank you, 

cc: Bill Davis (PWC) 
Lisa Harter 

SO South Jcffcrson Rd bVhlppJI1~ SJ 079s I 
Visit us onlme at: httpf/\mmunivenelsewlce org 



ADDENDUM TO 2001 FCC FORM 499-A 
TELECOMMUNICATIONS REPORTING WORKSHEET 

FOR 

PROTEL ADVANTAGE, INC. d/b/a LONG DISTANCE SAVINGS 

The following is submirted in further explanation of the informadon contained in the 
2001 FCC Form 499-A for Protel Advantage, Inc. d/b/a Long Distance Savings (“Protel”). 

Pursuant to contractual agreements and course of dealing with QAI, Inc. of 7700 
IMne Center Drive, Suite 605, Imine, (2492618 (“QAI”) and applicable law and regulations, 
QAI was obligated to prepare Form 499 repomng worksheets for Protel, to timely file such 
reports and to pay all resulting USF and other resulting charges. This obligation is reflected 
among other things in the attached correspondence of August 21,2000 from QAI to Protel, 
in which QAI reaffirmed its obligation to prepare and file reports of Form 499 information 
and to pay resulting USF and related charges. This obligation is further evidenced by the 
attached correspondence of March 26,2001 from QAI, Inc. to Protel confirming that if QAI 
did not receive an enclosed “certification” from Protel by April 9, 2001, QAI would report 
on its 499-A form “revenue derived from Protel as end user revenue upon its FCC Form499- 
A (due April 1 ,2001)  and begin assessing USF charges upon Protel’s domestic interstate and 
international telecommunications usage”. In this correspondence QAI reaffirmed its legal 
obligation to file such 499 reports and pay resulting charges. (Protel denies that QAI was 
cniitled to begin “assessing” such charges upon Protel, if such was QM’s intent.) 

_. . 

In response to the March 26, 2001 letter from QAI to Protel, Protel through its 
counsel confirmed to QAI in writing that the so called “certification” was rejected, that  QAI 
was legally obligated to report all of the referenced revenues on QAI’s referenced 2001 FCC 
Form 499-A and to pay all resulting invoices generated by Universal Service AdministTative 
Company or other agencies. In later correspondence, Protel’s counsel has sought QAI’s 
confirmation that QAI did so. See attached examples of correspondence from Protel‘s 
counsel, Shawn Perry, Esq., to QAI’s counsel, Jeffrey Ogren, Esq. Accordingly, the 2001 FCC 
Form 499-A submitted on behalf of Protel is for the following purposes: 

1. To identify a District of Columbia agent for service of process pursuant to 4 7  
USC 5413 and provide other required information; 

2. To clarify that it was and is the legal obligation of QAI, Inc. to timely submit 
the appropriate 2001 FCC Form 499-A revenue information; and 

3.  That it was and is the obligation of QAI, lnc. to pay all Universal Senrice 
Administrative Companyandanyotheragenqcharges basedupon the2001 FCCFom499-  
A and the 2000 FCC Form 499-S, which charges are included in invoices during the first six 
months of calendar year 2001. 

D.Urnb memorwddendum re ProteLwpd 



L 
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1 
2 
5 
4 i n  October of 1999? 
5 A. Yes. 
6 
? about la te  October, 1999?  
8 A. Yes. 
9 Q. And who i s  Attorney Madride? 
0 A .  bcBride was the outside counsel that I used for 
1 
2 requlatoq purposes. 
3 
4 
5 the Coleman Enterprises matter? 
6 
1 formal proceeding that was filed. I a i d  have him 
8 
9 
0 
1 
2 
3 
4 
5 

cmpany because i t ' s  found on the top of a lo t  of the 
faxes that are generated o u t  of his faci l i ty .  

Q. This document appears to have been faxed to QAI 

Q. Do you recall  reviewing this document i n  or 

QAI and for Cheetah i n  the state of California for 

Q, h d  M I  MxBride was the attorney that you had 
hired to deal with the  California PUC wi th  respect to  

A .  No, I d id  not explicitly hire him t o  handle the 

provide some consultation to ne prior to the December 
2nd order insti tuting an investigation by the  California 
PUC. And I did have him representing our interests i n  
sone discussions with Dan Colaan's counsel, prior to  
the f i l i ng  of the order instituting an investigation, 
w i t h  regard t o  the thought of him selling his companies 
or his customer bases to us under the, under some terms 
cf -- potentially under the option that we had to buy 

963 
1 the base or otherwise. 
2 Q. Do you recall  having mscussions wi th  Grant 
3 M e n s  regarding his discussims wi th  Mr. Coleman's 
4 attorneys involving the California PUC investigation? 
5 A .  I had discussions v i t h  Qant occasionally about 
6 that topic, yes. 
1 
8 Mr Lebens about the status and process of the 
9 California PUC investigation? 
0 
1 
2 
? 
4 
5 
6 
1 to  their counsel. 
8 
9 
5 frou Gra-t. 
! Q. Just so I understand how thc 7 . 9  c m t  per minute 
? 
3 
1 
5 

Q. And what do you recall of those discussions vith 

A. What Grant Lebens was primarily responsible to  
me for v i t h  regard to  this action on the part of the PUC 
i s  that I had him following up vith Dan Colenan's 
outside counsel t o  make sure ye were getting a l l  of the 
copies of a l l  of the documents that they had agreed to  
provide t o  us, and he was also responsible i n  my behalf 
t o  provide ti.e information that we had agreed to provide 

Sc primarily this h i n d  of infornation was 
coning frcn Grant to  me, or to our offices i n  California 

p lan  worked, was that the charge then for both inter and  
intrastate calls for long distance? 

being sold that was a - -  i t  was QkI's product, the long 
A .  ?hac rate was applicable to a product that was 

PARADIGM REPORTlh 

9s 
1 Qstance bil l ing product. And it  was the intrastate 
2 rate.  And to  the extent that we could match that rate 
3 on an intrastate basis i n  certain s ta tes ,  my direction 
4 was that we would. But i n  sme cases our cost was 
5 higher than that so ve vould have t o  charge more i n  
6 certain states on an intrastate call  than that ra te .  
1 
E marked for identification.) 
9 BY hR. STEETENSON: 

LO Q. Showing you vhat 's  been aarhed as Exhibi t  149. 
11 Did you have any discussions K i t h  Mr. White a t  or about 
12 November, was i t  1998, regardmg the issue set forth i n  
13 this l e t t e r ?  
14 A. Regarding the rate applied on the USF, yes, I 
L5 did .  
16 Q. Did you recall having discussions vith He. White 
11 regarhng the las t  sentence of Ks. h t c h e l l ' s  l e t t e r  
18 that says that,  'As we discussed this increase could 
19 result i n  a substantial increase i n  end user cap la in t s  
!O and adjustments? 
!l A.  I don't recal l .  
!2 Q. Do you recall i n  or abut this time having 
!3 discussions w i t h  k. white about the need for either QAI 
!d or Cheetah to  increase the Universal Service Fund 
!5 charges? 

(Wiegand Deposition Exhib i t  No. 149 

95 
I A .  Q recollection i s  that they used the Universal 
2 Service Fund rate and a t  that t ine we had t o  along w i t h  
3 the rest  of Ule marketplace response with sme increase 
1 of our own to cover i t .  
5 
6 would have some impact on tbe customer base, the nuaber 
1 of cmplaints and adjustments, I'm not sure that this 
8 one change though could be i n  my opinion characterized 
9 as having a potential for substantial change. 
.O Q. Can you explain t o  me why there was a need t o  
.1 increase i t  from 6 percent to E . 4  percent? 
.2 A .  Yeah, I believe that ' s  vhat I was t r y i n g  to 
.3 explain lu s t  nov i s  that there was, a t  Sme Point during 
.4 or prior to this period there was an increase i n  the 
(5  rate that  was charged by the FCC, and so we along w i t h  
:E the rest  of the marketplace made an adjushent to  Cover 
.1 for that .  

9 
0 
1 
2 
3 
4 
5 

We vould alvays, I would always expect i t  

.E Q. SO why were you increasing it to 8.4 percmt the 
net of a i l  fees, costs and ault ipliers? 

A .  When you generate, vhen you submit biilings 
through USBI they have billing fees and other b i l l i n g  
costs and some multiplier that I'm not a l l  that familiar 
with that they must have applied t o  th i s .  And so what 
my recollection is, and I don't remember this l e t t e r  
specifically, but my instructions were that we wculd, 

i a CAPTIONING INC. 
(612) 339-0545 
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1 that if we were going to use 8 . 4  percent as what we 
2 thought we had to charge, that that  would be the amount 
3 that we would realize after a l l  of these other costs 
4 that we d idn ' t  have any control over were covered. 
5 Q. Well, if you're receiving 8 . 4  percent a f t e r  a l l  
6 the other costs are covered, then you're obtaining an 
7 8 . 4  percent profit ;  is that correct? 
8 A. No. That's not correct. That would jus t  be the 
9 percent that  we would collect before other forms of 
0 costs a d  dilution as vel1 as tne money that we had t o  
1 turn around and pay. 
? Q. And when you say other money that you had to 
3 k r n  around and pay, did you have to pay on behalf of 
4 the resellers the USF fees' 
5 A .  We paid millions of dollars i n  USF fees out of 
6 these receipts, yes. 
7 Q. h d  you paid those on behaif of a l l  the 
3 resellers? Up to a certain point i n  time? 

3 behalf." The contract between the parties speaks for  
1 irself  and specifically exclucEs USF charges. So the 
2 resellers were telscommunications brokers. I would 
3 oblect to the form of the yes t ior .  as resellers,  
1 contract says they're independent marketers. The USF 
5 obligation was QAI's. 

5 h? BENICE: I ' l l  GhJeCt to that "on 

957 
l BY MR. STEFFENSON: 
! Q. Is i t  your understanding that the USF obligation 
3 was QAI's? 
1 A.  In our situation that QAI tooh on that 
j responsibility and i t  vas. 
j 

I 
i Corporation? 
I 
1 
I bankruptcy f ina l  f i l e .  
! Q. Is there any reason you can t h i n k  of as to why 
3 those amounts for ker ican Cyber would not have been 
i paid through QAI, that i s  the USF fees? 
j A ,  They were paid, they were paid I mean I recall 
i even a f t e r  the bankruptcy f i l ing ,  even af te r  we rcalized 
1 we had lo s t ,  not just the Dan Coleman base but a l l  of 
i the customer base for the most pa r t ,  we s t i l i  had 

hcnheds o i  thousands of dollars that ve wired to the 
?CC f a r  USF papen!s for over t a l i  I olll ion dollars 
a f te r ,  ir: the sprir,g of 2001. 

Q. Do you remember approxlmatdy how much the USF 
fees Were on a monthly basis for ker!can QbPr 
Corpora tion? 

Q .  h d  did QAI pay those amounts that were owed 
with respect to the charges for American Cyber 

A .  We paid the federal USF on behalf of American 
Cyber through a certain point, I believe, up until the 

h.. Not Sp€clflc;!lg. I rEi2il that we were upwards 
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1 of about 250,000 a month that we were paying for  a l l  of 
2 the USF obligations. 
3 Q, And that would be whether i t  was for QAI's brand 
4 

6 A .  For the brands tha t  we took on tha t  
7 responsibility. The way the FCC has th i s  deployed, the 
8 
9 

.0 

.1 

.2 

.3 carrier.  And so we decided to take on tha t  

.4 
,5 contract to do that. 
6 
1 
8 
5 
0 
1 
2 
3 marked for  identification.) 
4 BY MR. STEFFENSON: 
5 Q. Showing you what's been narhed as  Exhibit 150, 

9! 

or for  any other brands that were being sold through 
5 QAI? 

burden can be on the supplier l ike QAI or on the carrier 
l ike American m e r ,  you can do i t  either way. 
l i ab i l i t y  If i t ' s  not paid a t  American Cyber's level can 
easily be determined t o  be the responsibility of QAI 
despite any arrangement you might have with the downline 

responsibility, and i t  was also consistent with the 

I might add that i n  order for us to avoid 

The 

having Sprint take over the responsibility from us we 
had to sign an annual agreaent with Sprint that 
indicated to them that we were, that QAI was responsible 
and was i n  compliance w i t h  a l l  the USF obligations, 
otherwise they would have taken on the responsibility. 

(Wiegand Deposition Exhibit No. 150 

~~~ ~~~ 

95 
does th i s  l e t t e r  from QAI to Colaan Enterprises 
accurately reflect tha t  QAI was going t o  continue to pay 
the USF b i l l s  on behalf of Coleman Enterprises' 

A. Yes. 
Q. And that was true also for as you lus t  said 

American Cyber Corporation as well up un t i l  the 
1 bankruptcy? 
8 A.  h g h t .  Yeah, not really, i t  was past the 
9 
0 over. That would have been November. 
I 
2 
3 A. h g h t .  
I Q. Can you explain to  me, Hr. Wiegand, why i t  is 
5 
5 
I about b y  l s t ,  1559? 

3 and consulting agreement. 
1 

bankruptcy, i t  was up unt i l  the customer base was turned 

Q. Up u n t i l  November of 2000 when the customer base 
was turned over pursuant t o  the bankruptcy court order? 

you entered into a consulting agreement and an 
emplopent agreement w l t h  Cheetah Communications on or 

3 A .  I don't recall entering into both an @plOpeIIt 

Q, What do you recall  entering into? 
A .  I recall  there was sane confusion on the part 

of - -  what time frame was this? 
Q .  k y  1599.  
A .  h g h t .  I recall there was some confusion on the 

part of M r  Shade who was handling the documentation for 

PARADIGM REPORTING 8 CAPTIONING INC. 
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EXHIBIT K 

Declaration of Scott Lee 



DECLARATION OF SCOTT LEE 

I .  Scott Lee. declare as follows: 

26902. I am the President and Chief Executive Oflicer of Protel Advantage (AProtel”). 

2. I make this Declaration in connection with the Petition for Review filed before the 
Federal Communications Commission by Protel requesting review of the Decision 
of the llniversal Service Administrator. 

3 .  On behalf o f  Protel, 1 signed the lndependent Marketing Agreement attached to 
the Petition as Exhibit C with QAI, Inc. of Irvine, California (“QAI”). QAI 
directly or through affiliates and by means of contractual arrangements with billing 
companies billed for and collected all revenues resulting from Protel’s 
telecomnunications operations. QAI as the wholesale carrier paid its underlying 
carrier (Sprint) and was contractually obligated to remit to Protel a margin after 
payment of this and other customer account related charges. In practice, however, 
Protel received virtually no “commission” or margin as QAI consistently reported 
that the charges associated with Protel’s telecommunication services left no 
“commission” or margin to be paid to Protel. 

Specifically, by contract, by correspondence and by course of dealing, QAI agreed 
to and did bill Protel’s customers Universal Service Fund charges; QAI collected 
and reserved all payments for same and QAI directly received the invoices for and 
paid Universal Service Administrative company charges. The forgoing all 
remained true in calendar year 2000. 

For reasons not directly known to me, QAI became involved in a dispute with 
underlying carrier Sprint late in calendar year 2000 which dispute, I am informed 
and believe, resulted in Sprint terminating the provision of telecommunication 
services to Protel’s end user customers. As a consequence of this termination of 
service by Sprint, Protel lost a substantial portion of its customers before it was 
able to make new arrangements with an underlying carrier for the provision of 
telecommunication services to its customers. 

4. 

5 .  

6. In March of 2001 I received correspondence tiom QAI asking that Protel agree to 
assume responsibility for filing a 2001 499-A form without which agreement, QAI 
advised me, QAI would report all revenues attributable to Protel for calendar year 
2000 on its own 499-A form. Reporting by QAI would be consistent with the 
contractual agreement between the parties, the course of dealing between the 
parties and the fact that prior to termination of service by Sprint, QAI had billed 
customers for and collected all Universal Service Fund charges attributable to 
Protel operations. Accordingly, Protel refused QM’s request that Protel assume 
such obligations for calendar year 2000 operations. 

I declare under penalty of perjury that the foregoing is true and correct. 



<. 
, i  

Executed on July ,2003 

-@gd 
Scott Lee 



CERTIFICATE OF SERVICE 

I,  Teresa Bitterling, hereby certify that the foregoing “Petition for Review” was served 

day of July, 2003, by depositing a true copy thereof with the United States Postal 
I c‘ <,i, ‘ 

this 

Service, firs1 class postage prepaid, addressed to: 

D. Scott Barash, Esq. 
Vice President & General Counsel 
Universal Service Administrative Company 
Suite 600 
2120 L Street, NW 
Washington, D.C. 20037 


